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DETAILED ACTION 



Specification 

The amendment filed 6/30/03 is objected to under 35 U.S.C. 132 because it introduces 
newmatter into the disclosure. 35 U.S.C. 132 states that no amendment shall introduce new 
matter into the disclosure of the invention. The added material which is not supported by the 
original disclosure is as follows: the diameter W has been changed from 1mm <W < 100mm into 
10mm <W <100mm and the preferred value of W has changed from 1mm <W < 20mm into 
10mm <W<20mm in order to obviate rejection of claims under 35 U.S. C. §102. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections -35 use §112 
The following is a quotation of the first paragraph of 35 U S C 112- 

Claims 1, 5-12 and 19 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the i„ventor(s), at the time the appliration w.s filed, had possession of the claimed 
invention. The range of diameter W of nozzle is not supported by the specification as originally 
filed and the changes made to W in the specification is considered new matter. 
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Response to Arguments 
Applicant's arguments filed 1 1/10/03 have been fully considered but they are not 
persuasive. 

Applicants assert that the lower end of the range at 10 mm is within the range of 1 mm to 
100 mm for generating hollow discharge as taught by the application as originally filed, and thus 
the 10 mm size is supported by the application as filed and is not new matter. 

Examiner argues that the lower end of the range required for generating hollow discharge 
was disclosed to be 1 mm. The application as originally filed never disclosed the minimum 
opening width required for generating hollow discharge must be more than 10 mm. The newly 
submitted document, page 10 of Applicant's argument filed on 1 1/10/03, indicates that hollow 
discharge in not fonned at nozzle diameter of 5 mm even though this is within the range of 1mm 
to 100 mm as originally filed. Thus, changing the minimum opening width required for 
generating hollow discharge from 1mm to 10 mm is considered as new matter. See MPEM 
2163.05, UI. Range Limitation, In re Wertheim, 541 F.2d 257, 191 USPQ 90 (CCPA 1976). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 



Application/Control Number: 09/730,813 u . 

r^age 4 

Art Unit: 1763 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR L136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this fmal action. 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Parviz Hassanzadeh whose telephone number is (571)272-1435. 
The examiner can normally be reached on Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Mills can be reached on (703)308-1633. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)308-0661. 

Parviz Hassanzadeh 

Primary Examiner 

T^ ^. Art Unit 1763 

December 22, 2003 



